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Environmental Noise (England) Regulations 2006, as amended

Consultation on the Draft Noise Action Plans
This review has been prepared on behalf of the Institute of Acoustics (IOA) by the committee of the IOA Environmental Noise Group (ENG), in response to the invitation to comment on the Environmental Noise (England) Regulations 2006, as amended: Consultation on Draft Noise Action Plans, published by the Department for Environment Food and Rural Affairs (DEFRA) in July 2009.  The comments presented here are based on the views of members of the Institute, who were notified by e-mail and invited to respond and, in particular those members who attended a series of meetings, including:
· the DEFRA launch on 15th July;

· the six DEFRA/EPuk stakeholder events;

· debates at various IOA local branch meetings, including the London and Central Branches;

· an IOA workshop at the Royal Society, London, attended by 30 members. 

In addition to these meetings, the ENG has held a series of committee meetings to review the Consultation Documents and to compile this response.

The Institute of Acoustics

The IOA is the leading professional body in the United Kingdom concerned with acoustics, noise and vibration and is active in research, educational, environmental and industrial organisations.  The Institute is a nominated body of the Engineering Council, a member of the International Institute of Noise Control Engineering and the International Commission on Acoustics and a founding member of the European Acoustics Association.  Members of the IOA are active in the development of UK, European and International Standards.

The IOA also gives support to the development of legislation in the various disciplines in the field of acoustics and its response to the Consultation Paper is based on this role.  The IOA, however, represents a wide range of members and disciplines in acoustics and the comments presented here are the consensus of views held by those IOA members who attended the meetings listed above, or who commented by e-mail.  The comments were subsequently passed to members of the IOA Council for approval prior to submission.

Consultation on Draft Noise Action Plans

The Government is currently seeking the views of stakeholders on the draft Noise Actions Plans (NAPs) for agglomerations and major roads and railways outside agglomerations, which have been prepared to fulfil the Environmental Noise (England) Regulations 2006, as amended and which implement the Environmental Noise Directive (Directive 2002/49/EC).  The draft NAPs identify important areas from the strategic noise maps and describe the process to be followed to determine any noise mitigation measures that may be carried out in the context of sustainable development in those areas.  Templates for the NAPs have been prepared for agglomerations which provide details of:

· the scope of the action plan;

· the authority responsible for preparing the action plan and its legal context;

· the issues covered by the action plan (noise from road traffic, railways and industry); 
· the actions which the Competent Authority intends to take in the next five years to control and mitigate noise, as appropriate, in the agglomeration.

This consultation response is based around three key questions, presented in section 1.10 of the Consultation Document:

Q1) Do you agree with the overall approach being proposed for identifying important areas and first priority locations?  If not, what alternative approach would you advocate?

Q2) Do you agree with the overall approach being proposed for implementing the necessary procedures for identifying what further measures, if any, might be taken to mitigate the noise in important areas?  If not, what alternative approach would you advocate?

Q3) Do you agree with the overall approach being proposed for identifying and managing quiet areas in agglomerations with the aim of protecting the quietness of these areas and avoiding increases in noise?  If not, what alternative approach would you advocate?

IOA Response to Consultation

This document provides the IOA’s responses to these questions and also more general considerations that the IOA believes will improve the effectiveness of the NAPs in meeting the broader aims of the END for both the first round agglomerations and in the longer term (five year) reviews.

Question 1 – Identifying Important Areas and Locations

The IOA welcomes the overall approach adopted and considers it appropriate to meet the objectives of the END.  We endorse the statement at paragraph 1.07 of the NAP template that the action plans should contribute to the aims and objectives of the National Noise Strategy and advocate a commitment to use the plans to develop effective and wider-ranging approaches to strategic environmental noise issues in the medium to long terms.

The stated intention that the NAPs, to help deliver good health and good quality of life, in the sections relating to Identification of Important Areas (sections 5.05 and 11.05) is welcomed, although the IOA believes that, whilst further research is needed to establish the extent of the relationship between noise and health, greater emphasis on the role of the NAPs to deliver this objective in a strategic way would be appropriate.  An overarching statement on this objective, either in the Introduction to the template, or under General Issues would embed the concept within the NAP process by highlighting the link between excessive noise and health and quality of life issues. Specific actions await agreed dose-response relationships and better understanding of causal relationships, which will be vital to achieving effective remedial action.
Europe and in particular the UK have invested significant resources in research into Soundscapes in the last five years. Whilst it is recognised to be an aspirational goal, it is suggested that outcomes from this Soundscapes research be incorporated in the long term plans to evolve the methodology for identifying important areas and locations. Specific suggestions include the requirement for new objective parameters to describe environmental noise in both positive and negative terms.

Question 2 – Implementation
The IOA welcomes the overall approach adopted to implement the procedures and identify measures that might be taken to mitigate noise and considers it generally appropriate to meet the objectives of the END.  There are, however, additional issues that we believe should be implemented to provide a more robust and effective strategy to deliver those objectives.

Peer review

We note that to date a relatively small core group has been responsible for much of the preparation of templates for the NAPs and that the progress of the NAPs is to be monitored by the Competent Authority (section 2.06).  However, we consider that it would be advantageous for the implementation process to be reviewed by an independent and expert steering group to check procedures and the end results, and believe that early and regular peer review of the plans would ensure that appropriate solutions to problems identified are adopted and future activities defined. This consultation process is considered no substitute for a paid peer review or an expert steering group. Such a steering group would need to be properly funded and the terms of reference and members identified.

Night-time noise

The emphasis on daytime noise is considered to be a significant shortcoming in the implementation of the NAP process.  The prevention of noise induced sleep disturbance is a key factor in limiting adverse health effects and the NAPs should be instrumental in identifying those areas where night-time noise is of particular concern.  We appreciate the constraints that the END and WG-AEN good practice guides impose in regards to methodologies that can be used for strategic noise mapping and the historical reasons for road traffic noise to be assessed as an 18 hour average in this country, and the fact that there is often a simple relationship between 18 hour and 8 hour night noise levels.  However, there is evidence (National Noise Incidence Surveys 2000) that this relationship may not be as widely applicable now compared to when CRTN was conceived and may now vary more than was expected at that time. Furthermore, with regard to the more recently developed back end corrections used to derive Lnight from LA10,18 hr there will always be local situations that depart significantly from these ‘typical’ day/night rules of thumb as a result of such factors as HGV movements at night, effects of congestion charging, highly daytime congested roads displacing traffic to night, etc.  For railways the divergence can also be significant and be dependent on varying passenger demands, night-time freight movements etc.  For airports, the pattern of night noise is unique to each airport and can be quantified by mapping Lnight, although we consider that the number of movements at night can also be important.  Paragraph 4 of Annex V of the END specifically identified sleep disturbance as a topic for reporting the benefit of the proposed measures, and we believe there is a clear and urgent need for the inclusion of night-time noise in the NAPs.  The use of suitably quality assured supplementary third party noise exposure information to augment the strategic noise maps could help address this.

Thresholds identifying important areas

The Impact Assessment gives us an indication of the likely extent of noise mitigation for road traffic noise that is likely to be delivered by first round action plans.  Of the 122,500 people (57,500 dwellings) identified as first priory, it estimates that about 2% will be delivered some form of mitigation, i.e. only about 1,150 dwellings.  To put this in perspective, we note that noise mapping has quantified noise exposure for about 32 million people.  The IOA appreciates the constraints on implementation of mitigation measures, but feels that, whilst the first round plans can be considered pragmatic, they are somewhat unambitious and we would like later rounds of noise action planning to take a bolder approach.
Clearly the data identifying priority areas will need to be checked and validated to confirm their accuracy.  In the section of the action plan identifying problems and solutions that need to be investigated (sections 5.01 and 11.01 of the template), the IOA believes there should be an initial assessment of the accuracy of the noise mapping before addressing the scope for implementing additional noise management measures. It would be appropriate for the Noise Receiving Authority to confirm and validate  Important Areas and First Priority Locations identified through strategic noise mapping by the Competent Authority within their areas, prior to the Noise Generating Authority identifying and implementing any noise mitigation measures. 

The IOA understands that DEFRA will be consulting Local Authorities on the agglomeration actions plans in early 2010, following the results of the Bristol and Leeds pilot studies.  We consider it vital that all the Local Authorities within each of the 23 agglomerations have appropriate input to the actions plans for the areas they cover.  For example, Local Authorities should draft the majority of the relevant sections setting the scene for the history of the area, the background to plans and local conditions and policies that have been developed and used in their areas (eg the Mayor’s London Noise Strategy).

The IOA appreciates that there has been much discussion about the metrics used to assess important areas to be investigated for potential action, but is concerned that there has been less on the values chosen to define them.  We acknowledge that the first round of Noise Action Planning has broken new ground and has had to take place without the benefit of experience gained from previous similar work.  Judgement will therefore always be an element in proposing thresholds used for identifying important areas and the first priority areas in the first round.   However, thresholds are vital in setting the scope of the actions plans and expressing the level of ambition portrayed and ultimately the effectiveness of the action plans. We would therefore wish to see for later rounds of Noise Action Planning a more developed and quantified approach to selection of thresholds than appears to have taken place so far.

Whilst DEFRA has made it clear that the NAPs will state clearly that the thresholds are for the purposes of action planning only and must not be used for other purposes, our experience is that any threshold stated in national policy will, in practice, be taken out of context.  In our view a clear justification, with a robust assessment incorporating links to impact trigger levels, is needed to defend any criterion for mitigation based on a noise level threshold.  We note that such justification is not provided for the currently proposed thresholds. An alternative, preferable to fixing a noise level threshold, would be to identify the number of properties or size of population within an agglomeration that can be treated within the available resources; and then identifying the lowest noise level that triggers this identified number of properties/size for consideration for remedial mitigation.

Whilst we anticipate that Cost Benefit Analysis will be incorporated into the process, we feel that the NAPs should give guidance on the target reductions for locations where consideration for mitigation is identified.  Our view is that an imperceptible reduction of noise (by, for example, 1 or 2 dB by means other than reducing the number of noise events or their temporal distribution) for a large population may not be a cost-effective use of resources, while a significant and clearly perceptible change (greater than, for example, 5 dB) affecting a smaller population could make a real difference and be a more efficient use of resources.

We also feel there is value in measuring noise levels at the stage of implementing mitigation, to add certainty to the benefits that are delivered.

Question 3 – Quiet Areas

The IOA supports the qualitative and integrated approach suggested for identifying Quiet Areas and emphasises the value of relative quiet, where noise levels that may be considered high in an absolute sense can still be valued as quiet areas.

We also support the inclusion of noise levels as a means of managing Quiet Areas once they have been established.

The IOA is, however, concerned that the delivery of protection for a defined Quiet Area may not be affective where noise sources are outside the control of the local authority; aircraft noise and nearby trunk roads provide examples.  We doubt that a stated local authority planning policy to conserve a Quiet Area would be effective to control an airport adjusting flight paths so that they overfly a Quiet Area, or trunk road traffic flows increasing over time.  This could be a major issue, and paragraph 16.05 of the agglomerations draft NAP may not be strong enough to prevent the deterioration of designated Quiet Areas. Additionally a statement in the NAP templates of how the Secretary of State may view this issue when deciding on NAPs from airports or highways authorities would bring greater clarity to this concern.
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