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1. INTRODUCTION

11re new night time noise ofl'ence has not been well received by those involved in noise law mforcement

and yathe public, local councillors and Members ofParliamem all seemtowelwme it. Some evar see it

as an aid to night time domestic noise problems. Cost and difiiculties cfarforoemart. lack ofneed. the

fixed paralty and the criterion for the ofi'arce itselfare some ofthe reams. or excuses, suyested for not

adopting the new provisions.

However it would appearthat the ‘professionals' are at odds with public qrinim and somaimes withtheir

local councillors. it is an unhealthy situation where legislation has bear welcomed by almost everyone

and when the majority of the ‘professionals' appear m to welcome the new ofi'aroe. Many of their

readions seem to be overtly critiml and certainly not in the spirit of ‘how can this new legislation be

made to work forthe barefit ofthe community?‘

This short paper is intarded to be . thought provoking rather than eduutianal since the 1996 Noise Act

provisions have bear well circulated the Noise Bill subject to extarsivo earsultatim and hence should be

familiar to most noise law arforcers.

2. COST AND RESOURCES

In the region ofil million has been allocated in the next financial yur, equivnlart toabout 54 000 for an

average siud local authority. This allocafim rises to around £3 million in the third year although the

precise amount will depurd upon the rate ofadopricn and the extent ofservice already provided.

The mirrored costs ofproviding a night time noise service are veryvaried and figures bawear £20 000

to £75 000 have bear suggeaed. dwarding upon the nature ofthe response and the size ofthe authority.

Undoubtedlythe costs will hevery high ifatearn. ormorethan cnetearn. oftwoofficers is onduty
between 13:00 and 07:00 sever days a week. in some authorities providing qualified, or suitably trained

stnfi‘mny be difficult without intmsion and adverse efieas upon the day time service and hence more

mernhersofstafi'mayberequired. In addition tolhisthenatureoftheworlrisdificultand maybe

limited in its appeal and suitable stafi‘difl-‘rcult to recruit.

To date little advice has been offered on the level of service other than a local authority mun take

reasonable steps to investigate a complaint lt is difficult to understand why this phrase causes so much -
concern since it has been with us since the I990 Environmartnl Protection Ad, ifnot before 7
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Many have assumed that the service required is a team on duty during all ofthe nidrt hours sevendays a

week. In a few authorities this may be essential, in others desirable but for most it would not be

necessary.

The other extreme would be two oficers cu call at home who would respond as quickly as possible

However between these two extremes there is an almost infinite number of variations. For example

officers could only be on duty for the weekend nights from 23:00 until, say. 03:00 and respond from

home the rest of the time. Furthermore during their time on duty proactive work could be undertaker.

Perhaps the level of complaint and public response could be brought into the 'reasorrable steps' argument.

Conseqtu to provide a combination of on duty and call out could bring the costs down dramatically

and in many cases satisfy the 'reasenable stqis' duty,

3. DlFFlCULTIES 0F ENFORCEMENT

 

The enforcemart of this ofi‘mce introduces a novel approach as fir as most noise enforcers are

concerned and not surprisingly many people foresee difiiculties in mforcemartr However rmtil we try to

enforce the Act these difiiculties are little more than speculation. It is surprising how these dificulties

reduce ifa positive 'can do. must do' approach to the problem is taker but some could still remain. Once

the Act is adopted and enforced. mutual aid will undoubtedly take place between enforcing authorities

and a reaedjudgement made as to whether the difficulties are real or imagined. lfthe difficulties

are real and insurrnornrtahle then the professionals in a manger positim to make recommmdations for i

the law. or procedures to be married to provide workable legislatiar for the burefit of the community.

Othercomments have bear thatthe partywill be over bythetimethc arforcers arrive and'drere maybe

too many to deal with on some niyns. Again these problems can only be quantified with experian‘e.

Lack oftraininghas bear cited as a difficultybutthe measuremartprocedureisnottoo difiicult andany

EHO or Technician worth their salt should be able to carry out the measuremarts alter a few hours

training and practical experiarce.

4, LACK OF NEED

A common argumnrt is that there is no need to adopt the provisions because very few night time noise

complaints are received. However many complaints received during the day could relate to niyrt time

problems and harce the true figure ofnight complaints could be much higher. Some local authorities still

do not offer a guaranteed out ofhours response for noise complaints. which may that be made to the

local police and hence the need for a repsonse service could be hidden. Consequartly withorn a

carefully designed urstomer survey, or possibly a very detailed examination of complaints received. the

conclusion that there is a lack ofneed my be unsound.
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Anecdotally it would appear that when a full out of hours complaintresponse service is provided the

noise demands on that service rise by around three times, This has occurred in some London Boroughs

and some district councils. However there is also anecdotal evidence to suggest that the number of

complaints to the nifiit time noise service reduces in time and also the day time noise complaints reduce.

This is particularlypeninent since there is still an unexplained climate of increasing noise complaints.

Any action that could result in a reduction in noise complaints or problems is worthy of serious

consideration.

5. THE FIXED PENALTY

The fixed petalty income must go to the Secretary of State so that justice is seen to be done and that the

local authority is not just using the fixed penalty to make a contribution to the noise senrice. Although

£100 may not be very high the local authority, or the case ofioer has the upper hand inasmuch that it can

choose whether or not to use the fixed penalty option.

- 6. THE CRITERION

Many experimced noise mforeers are concerned about the presch level but again this is not really a

valid reason for non adoption. it is not clear if this concern relates to the new approach of using a

specified level or the level itself. The assessmmt criterim has beat the subject of one field test. molded

and subject to a second field test and seems to have worked reasonably well. Concern has bear

expressed that the use of the prescribed level could water down the nuisance provisions and be used to

confuse magiara'tes, It remains to be seen ifthese concerns are real or imagined. However as time goes

on andlargreaterezqserimcegained in praaicethan mthetwouials ifthecriterion iswrong. orhas a

detrimartal effea on the nuisance procedures then experimoe will be gained that could be used in

pressing for the amatdmait ofthe legislation: in some way. It should be remembered that the level is

prescribedbytho Secmaryot‘State soitcanbechangedwidtouttheneedtoamendtheprimary

legislation or even by using the parliamaltary process.

7. RECOMMENDATION

Think again ifyou have hastily decided to recommend non adoption.

8. CONCLUSlON

The night noise offence and its mforcement procedures may be far horn perfect but it is essaitial that a

spirited attempt is made to adopt and enforce the Act not least of all because many noise law enforcers

appear to be out of step with local politicians and residans. If it is disregarded in haste then

aivironmmtal health professionals could report at leisure as a grip is lost on efi’ective noise law

enforcement.

Proc.l.O.A. Vol 19 Pent (1997)

  

29



Proceedings of the Institute of Acoustics

ONLY POINT SIX OF A SECOND 7

9. ACKNOWLEDGEMENTS

North Somerset District Cauncil fur time and materials.

Colin Grimwood ofthe Building Research Establishment.
Air and Environment Quality Divisicn, Depart-nan ofthe EnvirmmenL

The opinions and eomems in this paper are those ofthe author and not necessarily those of North

Somexset Dial-int Councili

 30 Proc.l.0.A. Vol 19 Part 1 (1997) 


