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THE ACT

Action on nolee at work In the UK is taken mainly under the Health
and Safety at Work etc Lct 19 4. altho there are some gpecific
regulations elsevhere / 1_/ 5

The general duties asection of the Act requ.ires the employer to
enmare, so far as reasonably practicable, the health, safety and
wvelfare at work of mll his employees. The risk to health, caused

by excesoive noise im, therefore, covered by the Act. Other sectiams
give powers to Inspectors including right of entry, taking of
samples and issue of enforcement notices.

THE CODE

A comprehensive Code of Practice [ 5_7 is available. ¥hile having
no legal status in iteelf, this document is accepted as a guids to
goed practice. '

INSPECTORS' POWERS
Health and Safety Imspectors are, therefore, armed withs

{a) An Act requiring employera to do what is reasonably
practicable

{t) An authoritative code descriving good practice
{¢} The right to enter premises and make measurements

% Opinions expressed in this paper are those of the euthor and
not neceasarily those of the Health and Safety Executive.
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(4) The ability to issue notices for improvement.

The largest of the varicus Health and Safety Inspectorates im
HM Factory Inspectorate. This paper concerns an approach used by
them in reducing exposure to industrial noise.

CONSIDERATIONS

Over 500 Inepectors work in the Industry Groups throughout the
country. It is these Area baped Imspectors who muet decide if
reduction of noise exposure is not only practicable but reascnable.
Consideration will be given to the usual methods including
reduction at source, separation, ear protection or a combination.
Should they need assistance there are seven specialist noise
Inspectors in Pield Consuliant Groups located in different parts
of the country available for consultation. These, im turn, have
the back-up of a Headquarters unit staffed by specialist noeise
Inepectors.

SPECIALISTS' ROLE

The Speclalist noime inapector may, when offering eclutions also
inoclude information regarding similar circumatances in other places.
This 15 useful for the Area Inspectors sinte widespread acceptance
of the particular measure i measures is o good guide towards
reasonability and will appist when they have:to reach a decision on
action to be teken. ‘The Specialist may also racommend a particular
courge of action and indicate willingness to give support in any
resulting legal procéedings. - B

HM Factory Inspectorate sleo bave a system for intermally circula-
ting brief detaile of exieting examples of moise control. A
collection of theme will be published shortly to make- them generally
availavle / 6 7.

LEGAL OPTIONS

However, the final decisicn on legal actlon is the responsibility of
the Inspectors for the Area who consider many factors. Before
deciding what is reasonable a computation will be made in which the
quantum of riek 16 placed in one scale and the eacrifice invelved,
vhether in money, time or trouble ie placed in the otheér. They may
also conaider the previous record of the company when deciding
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which of the options of persuasion, improvement notice or
prosecution to use.

ENFORCEMENT NOTICES

Vhen the improvement notice procedure ie used the company have the
right of appeal for three weeks after date of ispue. These appeals
are heard at Industrial Tribunals vho, after considering the
pituation in the light of the Code of Practice, may affirm,

modify or cancel the notlce. If there is no appeal the company are
deemad to have accepted the conditions and can be prosecuted for
non compliance with the notice. This is an individual offence of
itself, separated from any conditions of the notice whose specific
contents cannot be used as a banis of defence.

CONCLUSION

In the field of industrial noise the improvement notice has proved
a most useful and acceptable procedure. It avoide the sort of
confrontations demands for immediate action through prosecution
could cause and allowa time for companies to make the necessary
arrangements to deal with the excessive noise, a situation which,
after all, may have existed for many years. The Inspector will
often base time nllowed on the firm's own estimate to complete the
work, even sometimes adding a generous extra for umseen circum-
stances or extending the time at the requeat of some company whoee
original eatimate was too optimiptic. We are satisfied to seec a
definite date, even if scmetime in the future, when we know the
problem will be resolved.
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IMPROVEMENT NOTICES ISSUED BY H M FACTORY INSPECTORATE

Hon— Ho Remult
Year I N Tesued Compliance Withdrawn Compliance Further ot
rosecution Action Enown
1975 20 17 2 - 1 -
1976 25 25 - = - -
1977 2% 22 - - - -
1978 £5 59 - 3 3 -
1979 T4 70 2 - 2 -
1980 66 i 58 1 - 3 4
e’ | 35 | 1 - - 20
* Includes one prohibition notice
¢ Provisional only for 1981
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